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STATEMENT OF JURISDICTION
The Utah Supreme Court has jurisdiction over this
matter under Utah Code Ann. §§ 78-2-2(3) (e) (ii) (2002) and
59-1-602(1) (2000).

The Utah Supreme Court assigned this

case to the Utah Court of Appeals pursuant to Utah Code Ann.
§ 78-2a-3(j) (2002) .
STATEMENT OF ISSUES AND STANDARD OF REVIEW
Issue No.1: Did the Utah State Tax Commission
("'Commission") correctly dismiss appeals filed by Alliant
TechSystems, Inc. ("ATK") from the Board of Equalization of
Salt Lake County (the "Board") where such appeals were filed
more than thirty days after the Board's final action?
Issue No, 2:

Did the Board violate Utah Code Ann. §

59-2-1001(4) (2000) by notifying only the property owners of
record (or in the case of privilege tax assessments,
notifying only ATK, the beneficial user subject to privilege
tax) of its April 2002 decisions on ATK's property tax and
privilege tax protests relating to the parcels in issue?
(See Addendum B to ATK's brief for a list of the parcels in
issue.)
Issue No. 3:

Did the Board violate ATK's "due process"
1

rights as secured by Amendment XIV of the United States
Constitution and Article 1, Section 7 of the Utah
Constitution, by notifying only the property owners of
record (or in the case of privilege tax assessments,
notifying only ATK, the beneficial user subject to privilege
tax) of its April 2002 decisions on ATK's property tax and
privilege tax protests relating to the parcels in issue?
Issue No. 4:

Did the Board violate its own rules by

failing to notify the United States Navy, the owner of 6
parcels in issue, of the Board's April 2002 decisions on
ATK's privilege tax protests, where ATK, the beneficial user
of the property, is the entity upon whom the privilege tax
was assessed?
Standard of Review
All of the foregoing issues present questions of law.
The standard of review for all issues is the same.

When

reviewing the final orders of the Utah State Tax Commission
("Commission"), this Court shall grant deference to the
Commission on its findings of fact, applying a substantial
evidence standard of review.
(2000).

Utah Code Ann. § 59-1-610

This Court must uphold the Commission's findings of
2

fact if they are "supported by substantial evidence based
upon the record as a whole." Zissi v. State Tax Commfn, 842
P.2d 848, 852 (Utah 1992).

This Court shall grant the

Commission no deference concerning conclusions of law,
applying a correction of error standard.

Id.

DETERMINATIVE CONSTITUTIONAL AND STATUTORY PROVISIONS
The following constitutional provision, statutes and
rules are determinative and are set forth verbatim in the
addendum to this brief:
- United States Constitution, Amendment XIV, Section 1
- Utah Constitution, Article 1, Section 7
- Utah Code Ann. § 59-2-1001 (4) (2000)
- Utah Code Ann. § 59-2-1006 (1)(2000)
- Utah Code Ann. § 59-4-101(2000)
STATEMENT OF THE CASE
This tax appeal arose from property tax and privilege
tax assessments for tax year 2001 relating to thirty two
parcels of property owned or used by ATK in Salt Lake
County.

ATK owns twenty three of the parcels and uses the

others, six of which are owned by the United States Navy,
two of which are owned by Nuteam Pension and Profit Sharing

Plan and one is owned by Kennecott Copper.
With the exception of the exempt Navy property, the
parcels above are assessed a property tax by Salt Lake
County under Utah Code Ann. § 59-2-301 (2000).

A privilege

tax is assessed against ATK under Utah Code Ann. § 59-4-101
on its beneficial use of the Navy property.
the 2001 assessments.

ATK protested

The Board consolidated all thirty two

protests, and held a consolidated hearing on those protests.
On April 11, 2002, the Board issued and mailed notices of
decisions pertaining to thirty of the parcels.

The Board

issued and mailed notices of its decisions regarding the
remaining two parcels on April 25, 2002.

(R. at 2; 7/ 9-10;

19-21; 34-36; 60-61; 77, 1 3; 86; 88; 105-107.)
ATK received actual notice of the Board's decisions for
twenty nine of the thirty two parcels (twenty three as the
owner of record and six as the entity assessed a privilege
tax on a beneficial use of the Navy property.)

Nuteam

Pension and Profit Sharing Plan received actual notice of
the decisions regarding the two parcels it owns and
Kennecott Copper Corporation received actual notice of the
decision regarding the parcel it owns. (R. at 2; 7-10; 19-

4

21; 105-107.)
On July 24, 2002, ATK appealed the Board's decisions to
the Utah State Tax Commission under Utah Code Annotated §
59-2-1006.

ATK's appeals were filed more than thirty days

after the Board's final action.

(R. at 2; 105.)

ATK admits

that it failed to file its appeals within the statutorily
required thirty day time period, but argued that the Board
failed to give it "adequate notice'' and a "meaningful
opportunity to be heard" as required by the due process
provisions of the Utah and United States Constitutions.

(R.

at 105.)
The Board moved to dismiss ATK's appeals on the basis
that the Commission, did not have subject matter jurisdiction
to hear ATK's late-filed appeals.

(R. at 10-107.)

The

Commission granted the Board's Motion to Dismiss for lack of
jurisdiction.

(R. at 2-17.)

ATK appealed the Commission's

decision to the Utah Supreme Court, which transferred the
matter to this Court for disposition.

(R. at 153-54.)

STATEMENT OF FACTS
1.

ATK protested Salt Lake County's 2001 assessment of

property tax and privilege tax on thirty two parcels of real

5

property which are owned or used by ATK in Salt Lake County.
(R. at 7-11; 34; 55; 77, f 3. )
2.

ATK owns twenty three of the thirty two parcels and

uses the others.

Six of the parcels it uses are owned by

the United States Navy, two are owned by Nuteam Pension and
Profit Sharing Plan and one is owned by Kennecott Copper.
The parcels and their owners are listed on Addendum B to
ATK's brief.
3.

(R. at 7; ATK Addendum B)

The Board consolidated the protests and held a

hearing, after which it issued decisions.

The Board issued

and mailed notice of decisions regarding thirty of the
parcels on April 11,.2002 and issued and mailed decisions on
the remaining two parcels on April 25, 2002.

(R. at 2-11;

35-36; 77, 1 3; 86; 88; 105-107.)
4.

In the property tax cases, the Board mailed notices

of its decisions to the property owners of record.

The

property owners received actual notice of the Board' s
decisions.
5.

(R. at 2; 105-106.)

The Board's notification procedures are in

compliance with the Board's petition form filled out by ATK,
which states that "[a]11 Notices of Decision will be mailed

6

to the Owner of Record when issued."

(R. at 55 (reverse

side of document); ATK Addendum C)).

Notice of the Board's

decisions are treated as corrected tax notices.

(R. at 5;

Utah Code Annotated § 59-2-1001(4) (2002)) .
6.

In the case of the privilege tax assessments on

ATK's beneficial use of exempt Navy property, the ..Board
mailed its notices to ATK, the entity which was assessed the
tax.

ATK received actual notice of the Board's decisions

regarding the privilege tax protests.

(R. at 2; 77, f 4;

105-106.)
7.

The privilege tax assessed to ATK is a tax on ATK's

"possession or other beneficial use" of Navy property, and
is not a tax on the property itself.

(R. at 2, fn. 3; Utah

Code Annotated § 59-4-101.)
8.

The Board sent notices of its decisions to the same

locations for the 2001 appeal as it had for the 1995-2000
ATK appeals.
9.

(R. at 5; 78, 1 7.)

ATK did not request that the Board notify its

attorney of the Board's 2001 decisions.

(R. at 5; 78, ii 6-

8.)
10.

On July 24, 2002, over ninety days after the

7

Board's decisions were issued, ATK appealed to the
Commission.

(R. at 2; 105.)

ATK admits that it did not

timely appeal the Board's decisions but attempted to explain
this by noting that its former tax representative, who filed
the original appeals, had retired prior to the decisions
being issued and that his department was then restructured.
(R. at 5; 106.)
11.

The Board filed a Motion to Dismiss for lack of

subject matter jurisdiction.

The Commission granted the

Board's Motion, ruling that ATK's appeals were filed late
and that ATK had received proper notice of the Board's
decisions.
12.

Under Utah Code Ann. § 59-2-1001(4) notice is

required to be sent to the "taxpayer."

The Commission ruled

that the "taxpayer" is the party who is legally liable for
the tax, which for property tax is the property owner.

(R.

at 4; 56-102.)
13.

The Commission also held that ATK was the

"taxpayer" of the privilege tax because it, and not the
federal government property owner, was the entity legally
responsible for the tax.

(R. at 4.)

8

SUMMARY OF THE ARGUMENT
The Commission's decision should be affirmed because
ATK failed to file its appeals to the Commission within the
statutorily required thirty day time frame, depriving the
Commission of jurisdiction.

ATK had actual notice of the

Board's decisions as to twenty nine of the thirty two
parcels in issue.

The property owners had actual notice of

the Board's decisions as to the remaining parcels.
The Board's notices of its April 2002 decisions were
sent in compliance with Utah Code Ann. §59-2-1001(4), the
due process requirements of the United States and Utah
Constitutions, and the Board's own rules.
The notices were sent to the entities legally
responsible for the payment of the taxes at issue.
cases this was the property owner of record.

In most

In the case of

the privilege tax assessments against ATK for its use of
exempt Navy property, the notices were sent to ATK, the
beneficial user of the property.
"Notice" as envisioned by ATK would require the Board
to undertake a complicated inquiry each year to discover and
track private contractual relationships between property

9

owners and tenants and then send notices to the entity
contractually responsible for the tax.

Such an approach is

not practical, nor is it required by section 59-2-1001(4),
due process, or the Board's rules.
The Board's approach notifies the entity legally
responsible for the tax so the responsible entity can, if
applicable, notify those entities to which it has
contractually transferred the obligation to pay the tax.
Despite ATK's attempt to make this method appear confusing,
it is simple, straightforward and provides notice to the
entities ultimately responsible for payment of the tax.
ARGUMENT
POINT I
THE COMMISSION PROPERLY DISMISSED ATK'S
APPEALS BECAUSE THEY WERE UNTIMELY FILED
The Commission was correct in dismissing ATK's appeals
for lack of jurisdiction.

ATK's appeals from the Board were

filed more than thirty days after the Board's final action,
and as such, were untimely.

Utah Code Ann. § 59-2-1006(1)

states that any person dissatisfied with a board of
equalization's decision regarding a tax protest "may appeal

10

that decision to the commission by filing a notice of appeal
. . . with the county auditor within 30 days after the final
action of the county board."

Id. (emphasis added.)

The Board issued its decisions on ATK's tax protests on
April 11, 2002 and April 25, 2002.

ATK had actual notice of

the Board's decisions on twenty nine of the thirty two
parcels.

The property owners had actual notice of the

decisions regarding the remaining three parcels.

In every

case, the Board sent notice of its decisions to the entities
legally liable for payment of the taxes.

ATK concedes that

it did not appeal the Board's decisions to the Commission
until July 24, 2002, more than ninety days after the Board's
final action.

As such, the Commission lacked jurisdiction

to hear ATK's late-filed appeals and properly dismissed
them.
POINT II
THE BOARD COMPLIED WITH UTAH CODE ANN. §
59-2-1001(4) WHEN IT PROVIDED NOTICE OF
ITS DECISIONS TO THE TAXPAYERS LEGALLY
RESPONSIBLE FOR THE PAYMENT OF THE TAX
The Board's notices of decision were proper under Utah
law and gave notice to the correct entities.

11

Utah Code Ann.

§ 59-2-1001(4) (2000) provides that:
The clerk of the board of equalization
shall notify the taxpayer, in writing, of
any decision of the board. The decision
shall include any adjustment in the
amount of taxes due on the property
resulting from a change in the taxable
value and shall be considered the
corrected tax notice.
As the Commission held, "[t]he ^taxpayer' is the party
who is legally liable for the tax."

(R. at 4.)

The

Commission ruled that in the case of property taxes,

x>

[t]he

person legally responsible for the tax is the property
owner," citing a number of property tax code provisions.1
(R. at 4.)

The Commission also cited Buchanan v. Hansen,

820 P.2d 908 (Utah 1991); and Dillman v. Foster, 656 P.2d
974 (Utah 1982) which both affirm that the owner of record
is liable for the property tax.

(R. at 4.)

The Commission determined that where the tax is not on
the property, but on a person's "beneficial use" of exempt

1

Utah Code Ann. §59-2-1302(1) (2000) (property is listed
on the county tax rolls in the name of the property owner);
Utah Code Ann. §59-2-913(4) (2000) tax notices must be
mailed to the property owner); Utah Code Ann. §59-2-1302(2)
(an unpaid tax is a lien on the owner's property); and §592-1303 (2000) (delinquent tax may be satisfied by seizure of
personal property owned by the person against whom the tax
was assessed).
12

property, the "taxpayer, " or the person legally responsible
for the tax, is the beneficial user.

(R. at 4; Utah Code

Ann. § 59-4-101(1)(a) and (4)). Therefore, in the case of
the privilege tax assessments against ATK for its use of
exempt Navy property, ATK is the entity legally responsible
for the payment of the tax, not the Navy.
The Board sent notice of its decisions to the entities
legally liable to pay the taxes in question (to the property
owners of record, and in the case of the privilege tax
assessments, to ATK as the beneficial user of the property.)
Thus, in all cases, the Board complied with Utah Code Ann. §
59-1-1001(4) by sending notice of its decisions to the
"taxpayer."

Because the Board's notices were proper and ATK

failed to appeal them on time, the Commission was correct in
dismissing ATK's late-filed appeals.
ATK misreads the Commission's decision and asserts that
the Commission ruled that the "taxpayer" as used in Utah
Code Ann. § 59-1-1001(4) "must mean 'owner' and nothing but
'owner.'" (ATK's brief at p. 11.)

ATK also strains rules of

statutory construction in an attempt to define taxpayer as
the entity who may actually pay the tax.

13

As set forth in

the Commission's decision, however, the identity of the
entity who actually pays the tax could depend on private
contractual relationships about which the Board may know
nothing and which it is under no obligation to discover and
track.

(R. 4-5.)

The Commission's interpretation of the term "taxpayer"
to mean the person or entity legally liable to pay the tax
is the most reasonable, consistent definition of "taxpayer"
as it is used in Utah Code Ann. § 59-2-1001(4).

In

addition, the definition is in accordance with its usually
accepted meaning, other property tax statutes, and is clear
and simple to employ.

ATK's proposed interpretation is

complex, confusing and not in accordance with the plain
meaning of the term.

A statutory term "should be

interpreted and applied according to its usually accepted
meaning, where the ordinary meaning of the term results in
an application that is neither unreasonably confused,
inoperable, nor in blatant contradiction of the express
purpose of the statute."

Morton Int'l., Inc. v. Utah State

Tax Comm'n., 814 P.2d 581, 590 (Utah 1991).
The Commission correctly determined that the Board was

14

not required to send notice to ATK's attorney or to the
specific person at ATK who signed ATK's protests.

ATK

provides no authority requiring notice to be specifically
addressed to the individual who signed the protest.

Nor

does ATK cite any authority requiring the Board to send
notice to its attorney.

Moreover, ATK had not requested

that notice be sent to its attorney.
ATK relies solely on provisions of general agency law
in support of its proposition that its attorney was
authorized to act on its behalf.

ATK, however, does not

provide support for its implicit assumption that a third
party cannot deal directly with the principal where an agent
exists who may be authorized to act on the principal's
behalf.
POINT III
THE BOARD DID NOT VIOLATE ATK'S "DUE
PROCESS" RIGHTS BY NOTIFYING ONLY THE
PROPERTY OWNERS OF RECORD OR, IN THE CASE
OF EXEMPT FEDERALLY OWNED PROPERTY,
NOTIFYING ONLY ATK AS THE BENEFICIAL USER
SUBJECT TO PRIVILEGE TAX
There is no real dispute that the Board sent its
decisions to the entities legally responsible for the tax.

15

Nor is there any real dispute that the entities received
actual notice of the decisions.

Because ATK received actual

notice of the decisions as to twenty nine of the thirty two
parcels in issue, it cannot complain that it was not
afforded due process as to those protests.
As to the remaining three parcels, the property owners
were given actual notice of the Board's decisions.
Consequently, ATK cannot claim that these property owners'
due process rights were violated.

Moreover, ATK's rights

were not violated when the Board sent its decisions as to
these three parcels only to the property owners of record.
Before an individual can be deprived of property, due
process requires "notice reasonably calculated, under all
the circumstances, to apprise interested parties of the
pendency of the action and afford them an opportunity to
present their objections."

Mullane v. Central Hanover Bank

& Trust Co., 339 U.S. 306, 314, 70 S.Ct. 652, 657 (1950);
accord Mennonite Board of Missions v. Adams, 462 U.S. 791,
795, 103 S.Ct. 2706, 2709 (1983) and Tulsa Professional
Collection Services, Inc. v. Pope, 485 U.S. 478, 490, 108
S.Ct. 1340 (1988) .

16

The Board sent its notices of the 2001 protests to the
same locations it had sent its notices for all of the prior
appeals regarding tax years 1995 through 2001.

The Board

was not required to notify any person other than the entity
legally liable for the tax.

Since ATK is not the entity

legally liable for the tax on the three parcels it leases,
and does not face a deprivation of property-as a result of
the Board's decisions on these three parcels, the Board was
not required to send notice of its decisions on these
parcels to ATK.
None of the cases ATK cites support its claim that
notice must have been sent to any entity other than the
"taxpayer."

While Mennonite held that a mortgagee was

entitled to mailed notice of foreclosure proceedings, it is
clear from Mennonite that such notice was required because
the mortgagee faced the elimination or reduction of its
interest in the property if the foreclosure was completed.
Mennonite, 462 U.S. at 798.

In addition, Mennonite also

held that the mortgagee was entitled to notice because the
mortgage was publicly recorded.

Id.

In this case, the entities legally responsible for

17

the payment of the tax received actual notice of the Board's
decisions.

The taxes on these parcels impact ATK only

because of a private un-recorded contractual relationship
with the property owners.
Mullane and its progeny do not support the proposition
that the governmental entity must investigate the private
contracts of property owners or beneficial users of exempt
property.

The Supreme Court in Mennonite noted that

xx

[w]e

do not suggest, however, that a governmental body is
required to undertake extraordinary efforts to discover the
identity and whereabouts of a mortgagee whose identity is
not in the public record."

Mennonite, 464 U.S. at 798.

In Hall v. NACM Intermountain, Inc. 1999 UT 97, 988
P.2d 942, the Utah Supreme Court held that due process was
not violated where notice of a tax sale was not given to a
judgment debtor that had not docketed or recorded its
assignment of a judgment affecting the property.

Similarly,

due process was not violated here where the Board' s
decisions were sent to the property owners rather than to a
private lessee.

18

POINT IV
THE BOARD WAS
RULES WHEN IT
UNITED STATES
THE FIVE NAVY
USED BY ATK

IN COMPLIANCE WITH ITS OWN
NOTIFIED ATK AND NOT THE
NAVY OF THE DECISIONS ON
OWNED PARCELS BENEFICIALLY

The Board interpreted its rule requiring notice to the
"owner of record" consistently with Utah Code Ann"" § 59-21001(4) which requires notice to the "taxpayer," which the
Commission ruled is "party legally liable for the tax."
ATK argues that the Board should interpret its Rule
inconsistently with the Utah Code and because it failed to
do so it is in violation of its own rules and its notice is
therefore defective.

ATK's argument must fail.

There can

be little doubt that if the Board had issued notice of its
decisions only to the Navy, as ATK argues it should have
done, ATK would now be arguing that the notice was defective
because it was not sent to ATK, the entity legally liable
for payment of the tax.

It is important to note that in the

case of the privilege tax, the tax is assessed against ATK
for its use of the property, and is not a tax on the
property itself.

Utah Code Ann. § 59-4-101(4) makes this

clear, it provides that "the tax is not a lien against the
19

property, and no tax-exempt property may be attached,
encumbered, sold or otherwise affected for the collection of
the tax."
The Commission correctly held that the Board's notices
were proper and afforded due process because notice was
made, in all cases, to the entity legally liable to pay the
tax.
POINT V
ATK HAS FAILED TO SUFFICIENTLY MARSHALL
THE FACTS OR CITE TO THE RECORD
On appeal, the burden of proof lies with the party
appealing the administrative order, in this case, ATK.
Zissi v. State Tax Commission, 842 P.2d 848, 852 (Utah
1992).

The challenging party must "marshal all of the

evidence supporting the findings and show that despite the
supporting facts and in light of the conflicting evidence,
the findings are not supported by substantial evidence.1"
Beaver County v. Tax Comm'n, 916 P.2d 344, 355-56 (Utah
1996) .2
2

In addition, Rule 24(e) of the Utah Rules of Appellate
Procedure requires references to the record in briefs. ATK
has made no such references. If a party fails to cite to
the record, the court should assume the correctness of the
20

If a challenger fails to meet this heavy burden of
marshaling the evidence, its appeal must fail.

See, South

Central Utah Tel. Ass'n, Inc. v. Auditing Div., 951 P.2d
218, 225 (Utah 1997).

In South Central Utah Tel, this Court

affirmed the Commission's decision because the taxpayer:
has not cited all the evidence in the
record that supports the Commission's
findings as required. Instead, it has
merely set out evidence, some in support
and some in opposition, and then argued
that the Commission was in error. This is
inadequate.
Id. (citing Hales Sand & Gravel v. Audit Div., 842 P.2d
887, 893 (Utah 1992)).
ATK has not met its burden of marshaling the evidence
because it has not "cited all the evidence in the record
that supports the Commission's findings as required."
Central Utah Tel., 951 P.2d at 225.
set out some evidence
was in error.

South

Instead, ATK has merely

vx

and then argued that the Commission

This is inadequate."

Id.

ATK's failure to

marshal the evidence requires that its appeal fail.

judgment below. See, e.g. Koulis v. Standard Oil Co., 746
P.2d 1182 (Utah App. 1987) and Steele v. Board of Review of
Indus. Comm'n, 845 P.2d 960 (Utah App. 1993).
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CONCLUSION
Based on the foregoing, the Commission respectfully
requests that this Court affirm the Commission's decision
DATED this 21st day of April, 2003.

Laron J/. Lirjfd
Assistatit Attorney General
Attorney for the Utah State
Tax Commission
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Addendum 1

ADDENDUM TO BRIEF OF RESPONDENT/APPELLEE
UTAH STATE TAX COMMISSION
U.S. Const, amend. XI, § 1:
No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person
of life, liberty, or property, without due process of
law.
Utah Const, art. 1, § 7:
No person shall be deprived of life, liberty or
property, without due process of law.
Utah Code Ann. § 59-1-1001(4):
The clerk of the board of equalization shall notify the
taxpayer, in writing, of any decision of the board. The
decision shall include any adjustment in the amount of
taxes due on the property resulting from a change in
the taxable value and shall be considered the corrected
tax notice.

Utah Code Ann. § 59-1-1006(1):
Any person dissatisfied with the decision of the county
board of equalization concerning the assessment and
equalization of any property, or the determination of
any exemption in which the person has an interest, may
appeal that decision to the commission by filing a
notice of appeal specifying the grounds for the appeal
with the county auditor within 30 days after the final
action of the county board."
Utah Code Ann. §59-4-101:
(1) (a) Except as provided in Subsections (1)(b) and
(c), a tax is imposed on the possession or other
beneficial use enjoyed by any person of any real or
personal property which for any reason is exempt from
taxation, if that property is used in connection with a
business conducted for profit.
(b) Any interest remaining in the state in state lands
after subtracting amounts paid or due in part payment
of the purchase price as provided in Subsection 59-2-

1103(2) (b) (i) under a contract of sale is subject to
taxation under this chapter regardless of whether the
property is used in connection with a business
conducted for profit.
(c) The tax imposed under Subsection (1)(a) does not
apply to property exempt from taxation under Section
59-2-1114.
(2) The tax imposed under this chapter is the same
amount that the ad valorem property tax would be if the
possessor or user were the owner of the property. The
amount of any payments which are made in lieu of taxes
is credited against the tax imposed on the beneficial
use of property owned by the federal government.
(3) A tax is not imposed under this chapter on the following:
(a) the use of property which is a concession in, or
relative to, the use of a public airport, park,
fairground, or similar property which is available as a
matter of right to the use of the general public;
(b) the use or possession of property by a religious,
educational, or charitable organization;
(c) the use or possession of property if the revenue
generated by the possessor or user of the property
through its possession or use of the property inures
only to the benefit of a religious, educational, or
charitable organization and not to the benefit of any
other person;
(d) the possession or other beneficial use of public
land occupied under the terms of a grazing lease or
permit issued by the United States or this state;
(e) the use or possession of any lease, permit, or
easement unless the lease, permit, or easement entitles
the lessee or permittee to exclusive possession of the
premises to which the lease, permit, or easement
relates. Every lessee, permittee, or other holder of a
right to remove or extract the mineral covered by the
holder's lease, right, permit, or easement except from
brines of the Great Salt Lake, is considered to be in
possession of the premises, notwithstanding the fact
that other parties may have a similar right to remove
or extract another mineral from the same lands or
estates; or
(f) the use or possession of property by a public
agency, as defined in Section 11-13-103, to the extent
that the ownership interest of the public agency in
that property is subject to a fee in lieu of ad valorem
property tax under Section 11-13-302.
(4) A tax imposed under this chapter is assessed to the
possessors or users of the property on the same forms,
and collected and distributed at the same time and in
the same manner, as taxes assessed owners, possessors,

or other claimants of property which is subject to ad
valorem property taxation. The tax is not a lien
against the property, and no tax-exempt property may
attached, encumbered, sold, or otherwise affected for
the collection of the tax.

